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dismissed somebody or had to deal with it, that's 

another thing that happens commonly. The sales 

representative will say, "If you say 'no' to any 

of the questions, I'm going to get fired." Or 

they'll say "They are going to call back and 

check on how I ' m  doing my job." And the person 

will take that as "Well, if I say no, they're 

going to get in trouble." 

So a lot of the people that we deal 

with are older people because that's who is home 

during the day. Potentially more gullible than 

the younger crowd. Again, it's all research. He 

may be accurate here. From my experience, it's 

kind of hard to believe that there were no 

instances over that period of time, but he may 

just not have known. 

Q. Question ten. If it doesn't appear on 

that page, it wasn't answered. 

A. Obviously, the information is not 

there. 

Q. Question eleven. 

~ ~ ~ ~~~ ~ ~~~~~~ ~ ~~~ ~~ ~~~~ 
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A. His answer to eleven kind of negates 

what he said in the other questions because he 

says, "Yes. There's somebody that meets what 

you're saying," but it's not listed anywhere 

above. And he doesn't say what she did to be 

dismissed. It's kind of a confusing answer. But 

obviously, it's incorrect. 

Q. Thank you. This is a hypothetical 

now, had you received a letter like the November 

1, 2002 letter from the Federal Communications 

Commissions, would your response have been 

reviewed by anyone prior to its being sent to 

FCC? 

A. Certainly. I would have - -  I would 

have first issued a copy of it to Kurtis asking 

him - -  you know, "Here's what we got. I'm going 

to prepare a response. We'll sit down and go 

over the response, rewrite it, and we'll send it 

out." And that's what I would have done. I 

would have responded to each question, taking it 

in to him, let him review verbiage that I used, 

COURT REPORTERS, ETCetera, INC. 

"We'll cover your job ANYWHERE in the country!" 
(202) 628-DEPO (410) 653-1115 1-800-947-DEPO (3376) 



278 

2 

3 

4 

5 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

18 

19 

20 

21 

~ ~~ ~~ ~~ 

what have you. He would red-pen it to what he 

wanted specifically. And we would send it out. 

I would never send out a letter of that magnitude 

without talking to him or Keanan, whomever was 

there. Most likely, considering it's an 

interrogatory from the Federal Government, 

Kurtis. 

Q. Were you aware that there came a time 

when Business Options Inc. filed a Section 63.71 

Application with the Federal Communications 

Commission relative to the situation that we have 

been talking about in the State of Vermont? 

A. No. What is that? 

Q. ~ ' m  going to show you. 

A. Okay. 

Q -  This is the document in question and 

it also includes as an attachment to it, a 

request for waiver. It was filed with the FCC on 

December 27, 2002. 

A. No. I've never seen this. 

(A short break was taken.) 
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MR. S H O O K :  Happy news, no further 

questions from me. 

MR. HAWA: 1'11 going to keep it very 

brief. I'm going to forgo the bulk of my 

questions because James was so thorough and 

covered almost everything. And I just wanted to 

touch on a couple of points for clarification. 

These are all questions related to what you and 

James discussed. 

EXAMINATION 

BY MR. HAWA: 

Q. You stated that when you were 

originally hired by Business Options or Buzz 

Telecom, you received a TV-sized box of 

regulatory stuff when you arrived? 

A. I was originally hired by Creative 

Financial Options. And it was after I was 

transferred to Business Options and placed in the 

vice-president of establishment post that - -  

Kurtis had an administrative assistant who was 

working on that type of thing. When she quit, a 
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box was delivered to my office. And they said 

"Go get 'em." And that box was full of letters 

from each state saying, "We need this report. We 

need that report." 

Q -  So prior to your arrival, is it fair 

to say that things were in disarray from a 

regulatory stand point? 

A. Correct. Not my arrival though, prior 

to my being put in that position. 

Q. Prior to - -  

A .  I was with the company, just not 

working there. 

Q. So absent your presence, regulatory 

disarray? 

A .  Yes. 

Q. Is the Code of Federal Regulations 

really in the public library? 

A. Yes. The Lake County Public Library. 

Q -  Really. And you, without any previous 

legal experience, went and was able to find the 

Code of Federal Regulations and to find the 
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verification rules? 

A. Yes. I was to find it, I'm not sure 

that I deciphered it correctly. But I found it 

and found the sections that pertained to 

verifications. I made copies and brought them 

back to the office. 

Q. And you were also trying to figure out 

what would be needed in the telemarketing script? 

A. Yes. 

Q. But again, you were looking up the 

them? rules, not necessarily able to decipher 

A. Correct. 

Q. You said it was not uncommon 

telemarketers to say that they were cal 

behalf of some other company. Was that 

that you dealt with? 

A .  That's correct. 

Q. What was the punishment? 

A. We tried to go with a 

for 

ing on 

a problem 

three-strikes-and-you're-out system. They would 

be warned once and retrained on the script. A 
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second time, written up. And take another look 

at the script until they knew it verbatim. Third 

time, they were dismissed. That was not an 

absolute, but that was typically what was done 

while I was in charge of human resources. 

Q. Then you also said that telemarketers 

would - -  knew to do this or learned to do this by 

looking at other telemarketers who were having 

success. And they would ask them what they were 

doing. And then they would duplicate that. And 

it may be a while before that practice was 

discovered and flushed? 

A. Correct. 

Q. Your testimony about Shannon Dennie, I 

wasn't quite clear. At one point, I thought you 

said you weren't happy with that hire. Not with 

her as a person, you said she was fine, I don't 

want to suggest otherwise. But at other times, 

you said she was smart and you wanted to hire 

her. They're necessarily inconsistent, I just 

ask for clarification. 
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A. I recommended that we hire her. I 

don't remember saying that I didn't like her. 

The person whose hire I was against was Gene 

Chill. 

Q. At one point, counsel for the FCC 

asked you - -  you made a reference to a 

passive-aggressive relationship between you and 

Keanan. And it was clarified to mean that 

"Keanan seems to have a way of using his 

authority to ask other people to do things rather 

than do them himself." 

MR. SHOOK: I was the person who used 

passive-aggressive. 

MR. HAWA: Yes. 

BY MR. HAWA: 

Q. Counsel for the FCC was the one who 

used passive-aggressive. I think that was 

characterized that Keanan Kintzel used his 

authority to ask other people to get things done 

rather than do them himself. 

A. My meaning was not that. Keanan did a 
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great many things himself for the company. What 

I was trying to say is, that at some point, he 

would be working on something. And he may turn 

it over to somebody else to complete it because 

he was tired of working on it or frustrated by it 

or what have you. And it was not always - -  he 

wasn't always consistent with what he would do by 

himself or turn over to someone else. 

Q. Let me break that into two parts. In 

response to the first part, in your 

understanding, isn't it precisely what a senior 

executive of a company should do is, rather than 

tackle things themselves, but to delegate it to 

subordinates within the company? 

A. Absolutely. Consistently 

Q. In your understanding of corporations, 

isn't a common thing for executives to give 

instructions and give contrary instructions, 

think of things one day and forget them the next? 

A. Is that my experience? Yes, it is. 

Q. You and Keanan Kintzel were close, 
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personal friends for more than five years? 

A. Correct. 

Q. Are you still close, personal friends? 

A. No. 

Q. When did you stop being close, 

personal friends? 

A. Three years ago. 

Q. What happened that lead you to stop 

being close? 

A. Keanan changed some personal habits. 

Bad habits that we both had, going out drinking, 

things like that. And I continued to go out 

drinking and having fun. And we just - -  our 

habits grew apart. So we weren't as close as we 

were before. 

Q. You.went through a lot of material 

with counsel for the FCC. And your tasks seem 

daunting, 50 states plus the FCC regulatory 

requirements, filings, multiple filings, EEOC 

complaints - -  complaint, rather. Customer 

service, discipline, hiring. So as you went 
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through, there were a lot of mistakes revealed in 

the course o f  your performance. Which is 

completely understandable, I'm not suggesting 

that. But there were a lot of mistakes that 

occurred within your realm of responsibility. 

Especially, it seems, within the 2001-2002 time 

period. Is that yes? 

A. I haven't heard a question. 

Q. You made a lot of mistakes? 

A. I would not say that based on the 

amount of work that I did that there were a lot 

of mistakes. There certainly were mistakes. 

Comparatively speaking with my knowledge of how 

the corporation works, I would say that there 

were comparatively f e w  mistakes. 

Q. With respect to that EEOC complaint 

where we saw correspondence where it was 

suggested that you had missed a deadline. You 

were suggesting that it was, in fact, the outside 

counsel that missed the deadline. 

A. I was not aware of the letter until 
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the day I brought it to Kurtis's attention. 

MR. SHOOK: I think another matter 

that was clarified was that, in fact, the date 

had not been missed. It was simply a matter that 

the EEOC had not responded to a request for 

extension in a timely enough manner for everyone 

to know that the deadline had not, in fact, been 

missed. 

MR. HAWA: I have nothing further. 

MR. SHOOK: I have nothing further. 

Mr. Brzycki, you have the opportunity to review 

the deposition and sign it if you wish. If you 

don't, it will simply be typed up and sent to 

Washington to be included as part of the record 

in this proceeding. So basically, if you want to 

have a copy sent to you for review purposes and 

signing purposes, you can make that arrangement 

with the court reporter. 

THE WITNESS: I don't necessarily need 

to. 

MR. SHOOK: Thank you very much for 
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(Reading and signing waived. ) 

(Deposition concluded 3:58 p.m.) 
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CERTIFICATE OF REPORTER/NOTARY PUBLIC 

S T A T E  OF INDIANA, to wit: 

I, NOVA HOLLISTER, a Notary Public of 

the State of Indiana, do hereby certify that the 

within-named witness personally appeared before 

me at the time and place herein set out, and 

after having been duly sworn by me, according to 

law, was examined by counsel. 

I further certify that the examination 

was recorded stenographically by me and this 

transcript is a true record of the proceedings. 

I further certify that I am not of 

counsel to any of the parties, nor in any way 

interested in the outcome of this action. 

As witness my hand and notarial seal 

this 28th day of July, 20p3. 
/ 

V Nova Hollister 
Notary Public 

My Commission Expires: 07-06-09 
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